Attorney Specialization FAQ’s  (last updated 2/23/04)
For full text of the new Supreme Court Rules and State Bar Board of Governors Governing Rules, see the Bar’s website at www.nvbar.org.  

1. What’s new-the short version. 

(a)  On December 18, 2003, the Supreme Court of Nevada approved the State Bar’s request to implement rules and procedures that will allow attorneys to communicate that they are certified as specialists in certain areas of law.  SCR 196, SCR 198, and SCR 198.5.  The new rules are effective January 18, 2004. 
(b)
 The advertisement disclaimer previously mandated by SCR 196(4) stating  “The State Bar does not certify any lawyer as a specialist or expert”   is no longer required.  

(c)
SCR 198(3)(Specialist) now allows a lawyer to communicate a specialty provided (a) the certifying organization is approved by the State Bar Board of Governors and (b) the lawyer meets the conditions precedent set forth in SCR 198(3)(a)-(e).     


2. Which “certifying organizations” are approved?  

As a threshold issue, the lawyer must be certified by an approved organization.  Note it is not the State Bar itself that certifies a lawyer as a specialist. The specialty must be certified by an organization that is approved by the State Bar Board of Governors.  

The Board of Governors reciprocally approves all such organizations that are approved by the American Bar Association. (See Governing Rule 3(a).) As of January 2004, those included:

(1)
American Board of Certification for Business Bankruptcy, Consumer Bankruptcy and Creditors’ Rights;

(2)
American Board of Professional Liability Attorneys for Accounting Professional Liability, Legal Professional Liability, and Medical Professional Liability;

(3)
National Elder Law Foundation for Elder Law;

(4)
National Association of Estate Planners and Councils—Estate Law Specialist Board, Inc. for Estate Planning Law;  and

(5)
National Board of Trial Advocacy for Civil Trial Advocacy, Criminal Trial Advocacy, and Family Law Trial Advocacy. 

3. Can an organization that is not ABA approved be considered?     
Yes.  The Supreme Court sets forth the threshold requirements  for approval of a certifying organization in SCR 198.5 and delegates the authority to approve such organizations to the Board of Governors (or a Committee appointed by the Board for this purpose).     

SCR 198.5(1) authorizes the Board to implement rules and standards attendant to approving organizations, which have been set forth in the Board’s Governing Rules in rule numbers 4-6 and 15.  
Some of the factors considered include the applicant organization’s governing documents; biographies of the organization’s governing board, senior staff and advisory panels; materials furnished to lawyers seeking certification;  and the examination given to the participating lawyers.

Any organization seeking approval must further have at least one current Nevada-licensed attorney member in good standing, and the membership as a whole must include lawyers who have extensive involvement in the specialty field.  The applicant organization’s standards cannot discriminate and must provide a reasonable and objective basis for admittance.   

The complete Governing Rules are available on the Bar’s website and should be consulted for a full explanation of the requirements, procedural rules governing the manner of petition and review process, and related fee schedules. 

4. I already belong to an approved organization.  Can I begin advertising as a specialist right away?

No.   You have to first meet the requirements set forth in SCR 198(3), which include conditions precedent and registration with the State Bar. Read on. 

5. What are the conditions precedent?

Now that you have confirmed the organization that certifies you is approved, SCR 198(3)(b) mandates you must have also satisfied each requirement below: 

1. For each of the preceding two calendar years, devoted at least one-third of your practice to each area of specialty;    
2. Completed 10 hours of  continuing education classes in the designated area of law in the past year; and
3. Carry a minimum of $500,000 in malpractice insurance (unless you practice exclusively in public law).

For 1 and 2 above, the requirement applies to each designated area of specialty.   

Further, SCR 198(c) requires that you register the specialty with the State Bar, which includes a $250 fee and an attestation that you have complied with the requirements of subsection 3(b) listed above.  The State Bar will make reporting forms available where such forms are required under the new rules. 

6.  Once I register with the State Bar, is there anything else I must do?

Yes. SCR 198(c)(i) requires you to renew annually (on a form to be made available by the State Bar), pay a $250 renewal fee, and provide current compliance information as required by subsection 3(b) for each specialty registered.        
7.  Can I register more than one specialty?  
Yes, provided you meet the requirements of subsection 3(b) for each specialty.   Because one-third of your practice must be devoted to each chosen area, you are limited to three designated specialties. 

8.  What are the additional fees if I chose more than one designated specialty? 


If you declare additional specialty areas (remember, up to three total) either (1) when you first register, or (2)  at the time of your annual renewal, the fee is the same $250 per year.  At any other time there is a one-time $50 processing fee to add a new specialty.  

9.  Can I still advertise a limitation of practice or that I practice primarily in  a certain area? 


Yes. SCR 198 remains substantively unchanged with regard to limiting your practice.   You may still advertise “practice limited to…” or “practicing primarily in…”  as set forth in what is now numbered subsection 4 of Rule 198.   As before, the requirements to do so include 300 practice hours in the designated area(s) for the preceding two (2) years and six (6) hours of CLE in the designated area(s) for the previous year.     

10.  How do I communicate the specialty in my advertisements once I qualify?


SCR 198(3)(b)(e) mandates that you clearly identify the name of the certifying organization.   Accordingly, if you advertise you are a specialist in a given area, you must also include the name of the (approved) organization that certified you as such.

11.  Are the reports I file with the State Bar under these rules public information?


Yes. SCR 198(3)(b)(iv) specifically makes the annual report public information.  Take note that proof of liability coverage is part of the public annual report under subsection 3(b)(iii). 
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